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TESTIMONY IN SUPPORT OF HOUSE BILL 1166 

 
A BILL FOR AN ACT RELATING TO ABUSE OF FAMILY OR 

HOUSEHOLD MEMBERS 
 

COMMITTEE ON JUDICIARY 
Rep. Karl Rhoads, Chair 

Rep. Joy A. San Buenaventura, Vice Chair 
 

Thursday, January 21, 2016, 2:00 p.m. 
State Capitol, Conference Room 325 

 
 

Honorable Chair Rhoads, Vice-Chair San Buenaventura, and Members of the Committee 
on Judiciary, the Office of the Prosecuting Attorney, County of Hawai‘i submits the following 
testimony in support of House Bill No. 1166. 
 
This measure adds the mouth and nose of a family or household member to the types of body parts 
on which pressure that is applied to intentionally or knowingly impede the normal breathing or 
blood circulation shall constitute Abuse of a Family or Household Member as a Class C Felony. 

 
Our office has prosecuted numerous cases where the crime victim’s breath was impeded or stopped 
by a defendant placing their hands over the victim’s mouth and nose.  In some cases, pillows were 
used to apply pressure over the victim’s face to a point the victim could not breathe.  In cases such 
as these, there may be no visible injury or the injury may not be sufficient to photograph.   

 
An abuser can apply pressure to the neck of a victim, then change tactics by placing hands over 
the victim’s nose and mouth instead.  This will not only muffle screams, but cut off breath.  
Eliminating this loop hole by adding the mouth and nose to the statute would deter abusers and 
give prosecutors a powerful new tool in prosecuting defendants who commit this type of crime.   
 
The Office of the Prosecuting Attorney, County of Hawai‘i supports the passage of House Bill No. 
1166.  Thank you for the opportunity to testify on this matter. 
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As a former victim of domestic violence and now an advocate against DV, I am 

submitting my testimony in favor of HOUSE BILL 1166. 

 

Domestic violence kills! Adding mouth and nose of a family household member to 

the types of body parts on which pressure is applied intentionally or knowingly 

impede normal breathing or blood circulation shall constitute abuse of a family 

household member making it a class C felony will help hold the abuser 

accountable, prosecuting more Domestic Violence/Abuse of a Family Household 

cases. 

 

Please accept my testimony in favor of House Bill 1166. Thank you. 
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Testimony of the Office of the Public Defender, 
State of Hawaii to the House Committee on 

Judiciary 

January 21, 2016 

H.B. No. 1166: 	RELATING TO ABUSE OF FAMILY OR HOUSEHOLD 
MEMBERS 

Chair Rhoads and Members of the Committee: 

We oppose passage of H.B. No. 1166 which would raise Abuse of Household 
Member to a Class C felony if one applies pressure to the mouth or nose thereby 
impeding the normal breathing of another. 

We do not feel that applying pressure to another's mouth or nose equates to the 
current felony level of abuse by applying pressure on the throat. We cannot 
envision a scenario where one could be seriously endangered by pinching one's 
nose or covering one's mouth unless that person is somehow drugged or tied up 
which would bring other possible charges such as attempted murder or 
kidnapping into the case. 

It is also a concern that expanding the offense of Abuse of Household Member in 
the manner proposed by H.B. No. 1166 could lead to exaggerated claims of 
felony abuse. This is currently a frequent issue with respect to claims of choking 
which are rejected by juries in the criminal court system. A false allegation on 
the felony level has serious ramifications on the defendant which include an 
increased amount of bail, possible pre-trial incarceration and loss of employment. 

Thank you for the opportunity to provide testimony in this matter. 

judtestimony
Late


	HB-1166_Dara Carlin, M.A.
	HB-1166_Mitchell D. Roth
	HB-1166_Larry R. Lawson
	HB-1166_Justin F. Kollar
	LATE-HB-1166_Denby Toci
	LATE-HB-1166_John Tonaki

